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CHAPTER 374

_______________

ELECTIONS
_______________

HOUSE BILL 08-1329

BY REPRESENTATIVE(S) Marshall, Carroll T., Curry, Kefalas, Kerr A., Labuda, Madden, Middleton, Todd, Borodkin, and

May M.;

also SENATOR(S) Gordon, Groff, and Tupa.

AN ACT

CONCERNING PROCEDURES FOR UPDATING VOTER REGISTRATION LISTS AS APPLIED TO REGISTERED

ELECTORS DEEM ED INACTIVE IN CONNECTION W ITH M AIL BALLOT ELECTIONS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  1-2-605 (2), Colorado Revised Statutes, is amended to read:

1-2-605.  Canceling registration.  (2)  A registered elector who is deemed
"Active" but who fails to vote in a general election shall have the elector's
registration record marked "Inactive (insert date)" by the county clerk and recorder
following the general election.  IN THE CASE OF A REGISTERED ELECTOR TO WHOM

THE COUNTY CLERK AND RECORDER MAILED A CONFIRMATION CARD PURSUANT TO

PARAGRAPH (a) OF SUBSECTION (6) OF THIS SECTION NO LATER THAN NINETY DAYS

AFTER THE 2008 GENERAL ELECTION AND WAS RETURNED BY THE UNITED STATES

POSTAL SERVICE AS UNDELIVERABLE, THE COUNTY CLERK AND RECORDER SHALL

MARK THE REGISTRATION RECORD OF THAT ELECTOR WITH THE WORDS "INACTIVE

- UNDELIVERABLE".

SECTION 2.  Article 7.5 of title 1, Colorado Revised Statutes, is amended BY
THE ADDITION OF A NEW SECTION to read:

1-7.5-108.5.  Voter information card - verification of active status -
designation of inactive status - mailing of mail ballots - repeal.  (1)  NOT LESS

THAN NINETY DAYS BEFORE A MAIL BALLOT ELECTION CONDUCTED PURSUANT TO

THIS ARTICLE, THE COUNTY CLERK AND RECORDER SHALL MAIL A VOTER

INFORMATION CARD TO ANY REGISTERED ELECTOR WHOSE REGISTRATION RECORD

HAS BEEN MARKED INACTIVE - FAILED TO VOTE."  FOR PURPOSES OF THIS SECTION,
"INACTIVE - FAILED TO VOTE" SHALL MEAN A REGISTERED ELECTOR WHO IS DEEMED
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"ACTIVE" BUT WHO FAILED TO VOTE IN A GENERAL ELECTION IN ACCORDANCE WITH

THE PROVISIONS OF SECTION 1-2-605 (2); EXCEPT THAT THE TERM "INACTIVE -
FAILED TO VOTE" SHALL NOT INCLUDE AN ELECTOR WHOSE PREVIOUS

COMMUNICATION FROM THE COUNTY CLERK AND RECORDER WAS RETURNED BY THE

UNITED STATES POSTAL SERVICE AS UNDELIVERABLE AND IS, ACCORDINGLY,
REFERRED TO IN THE REGISTRATION RECORDS OF THE COUNTY AS "INACTIVE -
UNDELIVERABLE" PURSUANT TO SECTION 1-2-605 (2).  THE VOTER INFORMATION

CARD REQUIRED BY THIS SECTION MAY BE SENT AS PART OF THE VOTER

INFORMATION CARD REQUIRED TO BE MAILED PURSUANT TO SECTION 1-5-206 (1).
THE VOTER INFORMATION CARD SHALL BE SENT TO THE ELECTOR'S ADDRESS OF

RECORD UNLESS THE ELECTOR HAS REQUESTED THAT SUCH COMMUNICATION BE

SENT TO HIS OR HER DELIVERABLE MAILING ADDRESS PURSUANT TO SECTION 1-2-204
(2) (k) AND SHALL BE MARKED "DO NOT FORWARD".

(2) (a)  IF THE VOTER INFORMATION CARD REQUIRED TO BE SENT TO A REGISTERED

ELECTOR WHOSE REGISTRATION RECORD HAS BEEN MARKED AS "INACTIVE - FAILED

TO VOTE" PURSUANT TO SUBSECTION (1) OF THIS SECTION IS RETURNED BY THE

UNITED STATES POSTAL SERVICE AS UNDELIVERABLE, THE COUNTY CLERK AND

RECORDER SHALL MARK THE REGISTRATION RECORD OF THAT ELECTOR WITH THE

WORDS "INACTIVE - UNDELIVERABLE".

(b) (I)  IN CONNECTION WITH ANY MAIL BALLOT ELECTION TO BE CONDUCTED IN

NOVEMBER 2009, A MAIL BALLOT SHALL BE MAILED TO ALL REGISTERED ELECTORS

WHOSE REGISTRATION RECORD HAS BEEN MARKED AS "INACTIVE - FAILED TO VOTE".
SUCH MAIL BALLOT SHALL NOT BE SENT TO REGISTERED ELECTORS WHOSE

REGISTRATION RECORD HAS BEEN MARKED AS "INACTIVE - UNDELIVERABLE".

(II)  THIS PARAGRAPH (b) IS REPEALED, EFFECTIVE JULY 1, 2011.

(c)  IN ANY MAIL BALLOT ELECTION CONDUCTED ON OR AFTER JULY 1, 2008, IF A

MAIL BALLOT SENT TO A REGISTERED ELECTOR IS RETURNED BY THE UNITED STATES

POSTAL SERVICE AS UNDELIVERABLE, THE COUNTY CLERK AND RECORDER SHALL

MARK THE REGISTRATION RECORD OF THAT ELECTOR WITH THE WORDS "INACTIVE

- UNDELIVERABLE".

SECTION 3.  1-2-605, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

1-2-605.  Canceling registration.  (11)  NOTWITHSTANDING ANY OTHER

PROVISION OF THIS SECTION, REQUIREMENTS PERTAINING TO THE VERIFICATION BY

A COUNTY CLERK AND RECORDER OF THE STATUS OF A REGISTERED ELECTOR WHO

HAS BEEN DEEMED "INACTIVE" IN PREPARATION FOR A MAIL BALLOT ELECTION

SHALL BE GOVERNED BY THE PROVISIONS OF SECTION 1-7.5-108.5.

SECTION 4.  1-5-101 (5), Colorado Revised Statutes, is amended to read:

1-5-101.  Establishing precincts and polling places for partisan elections.
(5)  NOTWITHSTANDING SECTION 1-5-103, AND EXCEPT AS OTHERWISE REQUIRED BY

FEDERAL LAW, in order to facilitate the preparation of a computerized database for
use in the reapportionment REDISTRICTING process that will take place after the
decennial census in the year 2000 YEARS ENDING IN THE NUMBER ZERO, THE
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PRECINCT BOUNDARIES ESTABLISHED BY the county clerk and recorder of each
county, subject to approval by the board of county commissioners, shall establish
precinct boundaries which THAT ARE USED IN THE GENERAL ELECTION IN YEARS

ENDING IN THE NUMBER EIGHT shall remain in effect until after the general election
in 2000 YEARS ENDING IN THE NUMBER ZERO; except that the precincts so
established may be subdivided within the boundaries of the original precinct  Such
precincts shall be established no later than twenty-nine days prior to the precinct
caucus day in 1998; except that, in counties affected by the reapportionment plan
required by Sanchez v. State of Colorado, 97 F.3d 1303 (10th Cir. 1996), such
precincts shall be established within two weeks after the federal district court
approves of such reapportionment plan AND ADJACENT PRECINCTS MAY BE

AGGREGATED FOR PURPOSES OF DATA COLLECTION.  In establishing precinct
boundaries pursuant to the provisions of this subsection (5), county clerk and
recorders and boards of county commissioners shall, to the extent reasonably
possible, utilize natural and man-made boundaries that meet the requirements for
visible features adopted by the United States bureau of the census.  IF THE PRECINCT

BOUNDARIES USED IN THE GENERAL ELECTION IN YEARS ENDING IN THE NUMBER

EIGHT ARE CHANGED PRIOR TO THE NEXT GENERAL ELECTION IN YEARS ENDING IN

THE NUMBER ZERO PURSUANT TO FEDERAL LAW, THE COUNTY CLERK AND

RECORDERS SHALL TIMELY SUBMIT IN WRITING TO THE DIRECTOR OF RESEARCH OF

THE LEGISLATIVE COUNCIL A LIST SHOWING THE PRECINCTS FOR WHICH THE

BOUNDARIES HAVE CHANGED.

SECTION 5. Effective date - applicability.  This act shall take effect July 1,
2008, and shall apply to mail ballot elections conducted on or after said date.

SECTION 6.  Safety clause.  The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: June 2, 2008


